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PARTIESD

THIS  AGAREYTIT, enter=d into this lﬁzd day of RECEAMBER ,
1950, pursu2ant to Arizona Revised Statutes, Sections 11-951 throughn
11-93%, a5 2mended, by snd”beiween ths STATE OF ARIZOIL, acting by and
tarough the ARIZOMA DEPARTUENT OF TRAMSPIRIATION (ths "3¢zte"), and
LITTLETON TSLEMEITARY SCHODL  DIZTRICT ¥O. 65 CF ARICOPA COUNTY (the

"Districi"),

STATUTORY AUTIGRIZATION

GUIBRBAG,  tne Stat:z is enpousred by A.R.S. Section 25-103 to

by ard  through its duly

slepted  .ovarning hody, has resdolved to entar into tais Aarzernent znid

13g aathoricig fhe exzovtion of taiz  tzrezuaiat on behnrli ol the
dstriet by tart zivizsin rosolution stizohed huroio 23 mxrhimit "ER gad

i b 9oy
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PUREOSE
WHEREAS, the State is presezntly devaloping plans znd

zoguiring rights of way to widen State THoute B85 {(Buckeye-Phoenix
Highway); and

WHEREAS, ¢

o

s Districf iz the owner of certain real proparty
(the "District Property"), more particularly deseribed in Schedule A-1
attached nersto and incorporated hersin by reference, consisting of
approximately 1.52 gross acres, lying within ths nsv alignment of
State Route 85; and

WYEREAS., ¢the State, pursuant to authorization contained in
FProject No. S-371-707, has or is zequiring certain real property (the
"¥eilson Property"}, more particularly desscribed in Scnedule A-2
ataphad hereto and incorporated herein by reference, consisting of
approximately 2.0 gross acres, adjoining the western boundary of the
Littleton Elementary School property; and

WHEREAS, appraisals of the District Property and the Heilson
Property dindicate that they are of substantially equal value; and

WHEREAS, the Distriet is precluded by law from exchanging
real property with a private ouner put may, by this Agreement,
sxchange real proparty Jith the State; and

WHEREAS, it is in ithe parties’ mutual interest to sxchange
“ne subject properties; and

WHERTZAS, a porticn of the Distriet's classroom facilities, a
building contzining two clessrooms (the "Existing Faeility"). together
witn a porbtion of ths irrigation system apd faecilities servicing tha
Littleton Elementary School {the "Irrigation System™), li=s wiihin the

Distriet Property and will have to be removed; and

WHERZAS, as indicated by a Jetter dated Harch 28, 1330, =a
copy of whieh is attached hereto as Exhipit “C" =and incorporated
herein by refereuce, from Quentin Aycock, the Nistrict Superintendent,
the Distriet has reguzstaed z fureticral replacement of the Existing
Faeility; and

WEEARZAS, th

o

District furthermore has r

[{3]

guested a funrcticnal

replacsment of the Irrizziion Uystes

and
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WHEREAS, the State 1Is willing to replage the Existing
Fzeility with a new building (the TReplacement Fapility") of at least
comparable size and wtility, suitabple in all respscts So fupction as 2
tyo (2) classrooi educationa} facility, and to replzece ths Irrigation
System with =2 new irrigation system {the "Replacemant Irrigation
System™) of at least comparable utility, soth the Replacement Faclliity
and the Replacement Irrigation System meeting or exceeding all present
construction standards in the area and those standards or other
eriteria required or racommended pursuant o a1l applicable codes,
laws, or ordinances, inciuding but notb limited *to local building
ccdes, standards and procedures under State law, fire and health
codes, and by all appropriate local, State and Federal agencies, &
Replacement Facility or Replecement Irrigation Systen constructed in

compliapce with the foregoing being deemed Ysuibable."

]

¥you, THEREFORE, in consideration of %he mutusl covenants
hereinafter to be kept by all parties, it is mutually agreed as

follows:
YETAOD
Beorou

1. Upon  this Lgresment becoming effective, the partiies
shall execute snd deliver Lo Transamesrica Title Insurancg Company
{("Escrow Agani®), all of tne instruments of conveyance and oither
documents necessary o affect the exchanges of the subject properties
25 reasonably coniemplatsd neraby. At such ‘time, the psarties
furthermore sga]] direct the Escrow Agent o =ffect the exchange of

thz susjset properoies.

2. Upor: this igreement becoming effective, the 3tate
furbnermore shill deposit with Escrow fzent the sum of 530,000.00, an
avourt  reasonably sxpected Lo cover ThE costs related to construction
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tna henlaceaent Irrid

0

=tion Syslen

, 2nd tha sum cf 530,000.00 e be



applied Lo tpe  initiazl costs related  to sonstruciion of the
fzplazcement Facility. The Stazte, shall, if necessary, from time Lo
tim= deposit such agditiong menies in  escrow to fully zover the

funetional replacszment of the Axisting Faeility and Irrigation Systs

El

so  that such improvements are compieted without cost to the Distric

F

as provided in this Agreement. The parties furthermore shzall instruet
mscrov Agent that upon written direction from authorized
representatives of both the State and the Disiriel, Tserow Lzent shall
release =all or part of such funds to such perscns or entities and
pursuant to tarms and at such times and conditions as the construction
contemplated by written contracts for the construetion of the
Replzcement Facility and ths Replacement Irrigatiom System has Dbzaen

performed.

Inproval of Plans

-

3. The Distriet shail hire an architect to prepare detailad

W

working plans, specifications, and estimates (th “Pizns") for the

Replacement Faeilil and ths Replazemsnt Irriga
el Y F

ot

ion Systam and shall

submit such Plans to the 3State.

u, Thne Stats shall revisw ths Plans and submi%f to Lthe
mistrict a list of fnose improvenents reguzstzd by the pigtrict (the
nzyeoess Isprovamenis®) that the State dzems to de in =dditlon to thouse

improvemants LECRSSErY OF gzzirable (ths "Zlizible Taprovements") for
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a suitable Replacemeni Facility rd a suitable

iy

aplacenent Irrigation 3ystem.

5. The District shall have thirty {20) days from recaiot of
suehn 1ist of Excess Improvemnents to potify tha State in writing that

i+ ponptests the listing of any itan thareon. failurs of tha Digtrict
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tification within seid period =hall bz daemed
t¢ pe2 an zooroval of such list. T{ such writisn netificeiion is glivel

srrieg, tpe coevenaris, condition
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hfzreement shall varminate unless and until the District shall approve

z 1ist of Excess Improvemants submitted by the State.

5. The District does hereby relinquish unto the State all

its right, hitle and interesy in and Lo the BExisting Facility.

Construction

7. The Distrie% shall, after submission of the Plans Lo the

State and approval of ths list of Execass Improvements by the District:

{a) Solicit bids for construction and completfior of the

Replacement Facility and the Replacement Irrigation System;

{p) Promptly award the eonstrucktion contracts for both the

Replacemens Facility and the Replescesment Irrigaticon System to  the
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sslected by %he District and approved by

tie State in =zooordsree with ALR.S. Seption 34-201, st se20.;

(e} cubmit two (2) certified oopies of each zxscuted

canstruction contract to the Itate;

s
bin]

(d) Cause cousirustion on sach  projsct to bagin with

thirty {30) days aiter *he respective corstruction contract is

(2) Srovid: mr srramgs  for  adequate  supervision 2nd

inspsetich of 21l 2onstrustion and improvaments;

() iizep amccurate reccrds of censtruction costs, providing

suditers of tns State wiith =c023s to the Distrist's pooks znd records
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information as may be requested for the purpose of audifing or
reviewing costs paid or to be paid pursuant to the construction

contracts;

{g) Retain all original records and documents pertaining to
the construction of the Replacement Facility and the Replacement
Irrigation 3System for 2 pericd of three (3) years following final
payment to the general contractors, making such records and documents
availabie for inspection Dby representatives of the State upon

reagonable request; and

(h} Together with the State, upan completion of
construction and acceptance and approval by both parties, instruct the

Eserow Agent to refund to the State the balance of any sums held in

Eserow.

8, The State shall:

(a) Pay all costs related to construction of the Eligible
Improvements;

{p) Within fifteen (15) days following each payment f{rom
Escrow, deposit into Escrow a sum equal to the amount of such payment,
but the State need not deposit an amount in excess of that amount
which when added to the amount already in Esecrow can reascnably Dbe
eypected to cover the remaining costs related to construction of the

Eiigible Improvements; and

(c) Prior to demolition and removal of the Existing
Facility, prévide in & location approved by the Diztrict =a temporary
structure containing two (2) or more classrooms, suitable for
temporary use as an educational facility for at least sixty {60)
students, such temporary structure to be available for such use until
construetion of the suitable Replacement Facility has been completed,

accepted and approved by both parties.
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9. Nothing contained herein shall create liability on the
part of the 3State, its officers, agents or employees, relating to the
plans for and the construction of the improvements contemplatf@% in
this agreement. The Distriect agrees to save and hold harmiess the
State, its officers, agents, and employees, from any claim or cause of
action arising out of any negligent act or omission of +the District,
its officers, agents and employees, in connection with the performance
of this agreement.

DURATION AND TERMINATION

10. This Agreement shall terminate upon <completion,
accepfance and approval of construetion of =a suitable Replacement
Facility and 2z suitable Replacement Irrigation System, cr may be
terminated by either party-at any time prior to the awarding of the
construction contracts upon thirty {30) days' written notice of that
election. The parties understand that this Agreement is subjeect to
cancellation by the Governor of krizona, pursuant to A.R.S. Section
38.511, and is conditional upon the =ailocation of funds by the
Legislature and the Arizonz Transportation Board and receipt of
suthorization of the voters of the Pistrict by election to be held

Wovember 4, 1980, as reguired by A.R.5. Seotion 15-442.

FILING #IIH THE SECRETARY OF STATE

11. This A&greement shall ©oe fiitzd with the Arizona
Secretary of State and shall become effective upon filing and approval

of the governing boards of the parties nersto.

IN WITHESS WHIREQF, the parties have executed this
THTERGOVERNHMENTAL AGREEMENT AND LABD EXCHANGE AGREEMENT on the date

first nereinabovs set forth.
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STATE OF ARIZONA, acting by LITTLETON ELEMENTARY
and through the ARIZONA SCHOOL DISTRICT BO. 65
DEPARTMENT OF TRANSPORTATION OF MARICOPA COUNTY

ItsM___ Tts ﬁ;f!(/fﬁ_f/
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STATE OF ARIZONA )
55.
COUNTY OF MARICOPA )
P
On this the /5#h day of\w¢£;:ZQfﬁa¢fégﬁy? , 19 >,

before me¢%22;0t71£5¢g\/é}ﬁ;h,&f[g, the underslgned Notary Public,
F ) '

personally appeared Robert C. Cord, President, Board of Trustees,

Littleton Elementary School District No, 65, known to me (or
gatisfactorily proven) to be the person whose name 1s subscribed
to the within instrument and acknowledged that he executed the

same for the purposes therein contained. h\\'\ﬂ

TN WITNESS WHEREOF I hereunto set my hand and official éeal,

My -Commission expires: .ffwj:) ; - (/
(frucry s, 1565 S e Y
éﬁ;/ / ' ““// CTNOTARY PUBLIC !
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STATE OF ARIZONA )
25,
COUNTY OF MARICOPA )
On this the_Jé __day of _December , 19____, before

me, EEEHIEWQLV gU,(;ﬁf;yffrw{ , the undersigned Notary Publie,

personally appeared VW. A. ordway, Director, Arizona Department
of Transportation, known to me (or satisfactorily proven) to be
the person whose name 1s subscribed to the within instrument and
acknowledged that he executed the same for the purposes thereiln
contalned.

TN WITNESS WHEREOF I hereunto set my hand and officilal seal,

U
ANy Cbmmission expires:

My wm""}""’.“?” g My LaGd &WL,Z,L/) 7() - M‘/—&)

/NOTARY PUBLIC

oy Lo
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EXHIBIT "A"
RESOLUTION

Be It Resolved on this 6th day of _November , 1980, that I,
W. A. Ordway, Director of the Arizona Department of Transportation,
have determined that, pursuant to A.R.S. 28-108, it is in the best
interest of the State of Arizona for the Department of Transportation,
acting by and through its Highway Division, to enter into an Inter-
governmental Agreement with School District No. 65 of Maricopa County
for the functional replacement of classroom and irrigation facilities
and an exchange of land for Littleton School.

Therefore, authorization is hereby given to draft said Agreement,
which, upon completion, shall be submitted for approval and execution.

vt i? et e P

W. A. ORDWAY, Director //
Arizona Department of Transportation



DISTRICT 85

P.0. BOX 280 @ CASHION, ARIZONA B5323 e (602) 257-2883
UNDERDOWN
ELEMENTARY . JUNIOR HIGH

257-2895 257-2880
t '

EXHIGI7T Y3 W(W/"’:C:’"/’f’%

December 2, 1980

Motion made by Jerry Hil} second by Ken Crow that Littleton
Elementary School District No. 65 accept the State of Arizona's proposed
land exchange in connection with Project $-371-707, Parcel 7-2775,

and direct the Board President, RobertC.Cord to sign all documents
required to complete this transaction.

See attached exhibits A" and "B" for legal description.

I' certify the above motion was made at the Board of Trustee's meeting
of Littleton Elementary School District No. 65 at their regular meeting
on December 2, 1980 and is correctly stated above,

LA A

Clerk”of the Board

- F- FO

Date
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DISTRICT 65 pr/;/
P.D. BOX 280 0 CASHION, ARIZONA 85329 o (602) 257-2993
LITTLETON UNDERDGWN
ELEMENTARY oy , JUNIOR HIGH
257-2995 Exhibit “¢" //"‘;)" 257-2850
G €pp
5 173
r}):"”/:) e ,‘y .\\) ~
/a/ '(51‘7_ {11 t?j ) \‘.':;7/
March 28, 1980 O Kgﬂy 7é¢7
%, 4
Ap
0w O
7 ey,
Mr. Carter Clark 4

Chief Right of Way Agent
Arizona Dept. of Transportation
205 South 17th Avenue

Phoenix, AZ 85007

RE: Project $S-371-707 R/W {(9)C 307 PE
123rd Ave. ~ 107th Ave.

Dear Mr. Clark:

The building that will be eliminated on the Littleton Elementary
campus by the Department of Transportation when Highway B5 is
widened is a very vital part of our operation. 1t contains two
classrooms of which both would be utilized next vear, and we

have no available rooms in which to transfer these classes,.
Therefore, the Littleton Board of Trustees request the Department
of Transportation utilize functional replacement regarding this
building.

Regarding the underground irrigation; the valves are thirty feet
apart. | will be forwarding this information to Mr. Rockwell.

Also, please find enclosed the "Authorization for Arizona Public
Service to enter Littleton Elementary School Property. %

Sincerely,

.;Ja:z@z@&(&/cog.fo/

Quentin Aycock
Superintendent

js

Enclosure



OEriLE OF " HE
HMorney General
4 ROEERT . CORBIN

18071 WEG JTFFERSON STREED ATT GRS - GENERAL
FCli iTH FLC SR
PHOEN .. AT[Z0f . BREOGT

INTERGOVERNMENTAL, AGREEMENT

DETERMINATION

A. G. Contract Mo. 53633:1§§Ql_, which is an agreewent
between public ageficiesr, has becen reviewed purszant to
AR 8. B 11-65%, as amended, .y the urdersigned Assisteat
Attoraey Gerewral who has dete.uined the+ it is in propes
forim and is withiu tha poewers sid avthority granted teo the
Stete or i-s agep -ifg uncder the lawes of the Sisre of Aiviscnaa.
No opfeion is espizvied zs to the awthosiiy of 1l

rauzinivg T

\\"

rises, ouhesr thaz the Steie v Iho agencies, tn

¢ntwr intn saild agreemsnt. -

DATED th': R _ day of ___WW_ , laac

ROBERT K. CURBIL
At torney Genersl

e G )eaven

Absumtant ATtorney Generol
1%dh§p04t tion Divisicon



